
111TH CONGRESS 
1ST SESSION H. R. 3326 

AN ACT 
Making appropriations for the Department of Defense for 

the fiscal year ending September 30, 2010, and for other 

purposes. 

Be it enacted by the Senate and House of Representa-1

tives of the United States of America in Congress assembled, 2
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SEC. 8006. (a) With regard to the list of specific pro-1

grams, projects, and activities (and the dollar amounts 2

and adjustments to budget activities corresponding to 3

such programs, projects, and activities) contained in the 4

tables titled ‘‘Explanation of Project Level Adjustments’’ 5

in the report of the Committee on Appropriations of the 6

House of Representatives accompanying this Act, the obli-7

gation and expenditure of amounts appropriated or other-8

wise made available in this Act for those programs, 9

projects, and activities for which the amounts appro-10

priated exceed the amounts requested are hereby required 11

by law to be carried out in the manner provided by such 12

tables to the same extent as if the tables were included 13

in the text of this Act. 14

(b) Amounts specified in the referenced tables de-15

scribed in subsection (a) shall not be treated as subdivi-16

sions of appropriations for purposes of section 8005 of this 17

Act: Provided, That section 8005 shall apply when trans-18

fers of the amounts described in subsection (a) occur be-19

tween appropriation accounts. 20

SEC. 8007. (a) Not later than 60 days after enact-21

ment of this Act, the Department of Defense shall submit 22

a report to the congressional defense committees to estab-23

lish the baseline for application of reprogramming and 24



HOUSE OF REPRESENTATIVES " ! 111TH CONGRESS 
1st Session 

REPORT 
111–230 

DEPARTMENT OF DEFENSE 
APPROPRIATIONS BILL, 2010 

R E P O R T 

OF THE 

COMMITTEE ON APPROPRIATIONS 

[TO ACCOMPANY H.R. 3326] 

JULY 24, 2009.—Committed to the Committee of the Whole House on 
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(213) 

TITLE IV 

RESEARCH, DEVELOPMENT, TEST AND EVALUATION 

The fiscal year 2010 Department of Defense Research, Develop-
ment, Test and Evaluation budget request totals $78,634,289,000. 
The table below summarizes the budget estimate and the Commit-
tee’s recommendations. 
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SMALL BUSINESS TECHNOLOGY INSERTION 

The Committee is well aware of the multitude of development 
problems experienced by numerous acquisition programs over the 
past several years. Although these problems have been caused by 
a variety of factors, the Committee believes that one significant fac-
tor is the rapid pace at which technology has been changing. The 
pace is so fast that the Department’s acquisition programs have 
been unable to remain current. Therefore, the Committee is ex-
tremely supportive of initiatives that transform how weapons sys-
tems are developed and fielded. A good example of a trans-
formational effort is the incorporation of open architecture tech-
nologies. Developing weapons systems with open architecture tech-
nologies allows these systems to keep pace with changing tech-
nologies and ultimately reduces the overall weapons system cost. 
Two years ago, the Committee began an initiative to tap into the 
innovative and creative processes that typify small business. The 
Navy in particular has been very aggressive in pursuing the bene-
fits of small business innovation in the arena of open architecture. 
Since this initiative has been so successful, the recommendation 
provides an additional $80,000,000 for small business technology 
insertion, placed in various Army, Navy, and Defense-Wide re-
search and development programs. 

JOINT STRIKE FIGHTER ALTERNATE ENGINE 

The F–35 Lightning II Joint Strike Fighter program truly rep-
resents the Nation’s future with respect to tactical aviation. The 
Navy, Marine Corps and Air Force plan to procure over 2,500 of 
these fifth generation stealthy aircraft and will fly them well into 
the future. The Department’s original plan for the F–35 propulsion 
engine was to have two engine variants. Cost growth in other areas 
of the development program resulted in the Department aban-
doning the alternate engine program. Currently, all three variants 
of the F–35 aircraft will be powered by the same propulsion engine. 
Although this will make the logistics for the aircraft less complex, 
this practice presents problems. The Committee is extremely con-
cerned that in the near future when the F–35 will comprise the 
majority of the Nation’s tactical aircraft inventory any technical 
problems with the engine could theoretically ground the entire fleet 
of aircraft. If this situation were to arise in a time of crisis, the 
Commander-in-Chief’s flexibility would be severely limited. 

Another area of concern for the Committee is the lack of competi-
tion for the Joint Strike Fighter engine program. With over 2,500 
aircraft envisioned for this program, the potential for cost savings 
through an engine competition is enormous. The Committee is 
aware that the Department conducted a business case analysis that 
compared the cost of the program of record (sole source engine pro-
vider) to a program using a dual source strategy for the engine pro-
gram. The business case concluded that the costs of the two pro-
grams were essentially the same. Since the Congress has put sev-
eral hundred million dollars into the development of an alternate 
engine program since this business case was published, the Com-
mittee is puzzled by the Department’s decision to not fund the al-
ternate engine. With the majority of the upfront development cost 
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having been sunk into the program, it seems clear that from this 
point forward the dual source strategy is the most cost effective 
method to acquire the propulsion engine for the Joint Strike Fight-
er. Therefore, the recommendation provides an additional 
$430,000,000 for the continued development of the alternate engine 
and $130,000,000 for alternate engine production costs for a total 
of $560,000,000 above the request for the alternate engine pro-
gram. Further, since a dual source engine strategy is the most cost 
effective method for acquiring engines from this point forward, the 
Secretary of Defense is directed to include funding for the alternate 
engine program in future budget requests. 

EXECUTIVE AGENCY FOR ENERGETICS 

The Committee is aware that executive agents can add bureauc-
racy and, in the absence of carefully considered responsibilities and 
authorities, detract from the efficiency of the Department of De-
fense. The Committee is also aware that the Services of the De-
partment of Defense are well coordinated, through the Office of the 
Secretary of Defense, with the Department of Energy which has led 
to tremendous progress in the last decade advancing the state of 
energetics and revitalizing the energetics research and develop-
ment workforce. Accordingly, the Committee directs that no funds 
be expended for the creation of a new Executive Agent or Executive 
Director for Advanced Energetics. The Committee recommends that 
the Department of Defense capitalize on existing best practices 
within the individual Services to advance the state of the 
energetics field to better meet the needs of the joint warfighter. 

SPECIAL INTEREST ITEMS 

Items for which additional funds have been provided as shown in 
the project level tables or in paragraphs using the phrase ‘‘only for’’ 
or ‘‘only to’’ in this report are congressional interest items for the 
purpose of the Base for Reprogramming (DD 1414). Each of these 
items must be carried on the DD Form 1414 at the stated amount, 
specifically addressed in the conference report. These items remain 
special interest items whether or not they are repeated in a subse-
quent conference report. 

REPROGRAMMING GUIDANCE FOR ACQUISITION ACCOUNTS 

The Committee directs the Department of Defense to continue to 
follow the reprogramming guidance specified in the report accom-
panying the House version of the fiscal year 2006 Department of 
Defense Appropriations Bill (H.R.109–110). Specifically, the dollar 
threshold for reprogramming funds will remain at $20,000,000 for 
procurement, and $10,000,000 for research, development, test and 
evaluation. The Department shall continue to follow the limitation 
that prior approval reprogrammings are set at either the specified 
dollar threshold or 20 percent of the procurement or research, de-
velopment, test and evaluation line, whichever is less. These 
thresholds are cumulative. Therefore, if the combined value of 
transfers into or out of a procurement (P–1) or research, develop-
ment, test and evaluation (R–1) line exceed the identified thresh-
old, the Department of Defense must submit a prior approval re-
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programming to the congressional defense committees. In addition, 
guidelines on the application of prior approval reprogramming pro-
cedures for congressional special interest items are established 
elsewhere in this report. 

REPROGRAMMING REPORTING REQUIREMENTS 

The Committee directs the Under Secretary of Defense, Comp-
troller, to continue to provide the congressional defense committees 
quarterly, spreadsheet-based DD 1416 reports for service and de-
fense-wide accounts in titles III and IV of this Act as required in 
the statement of the managers accompanying the Conference re-
port on the Department of Defense Appropriations Act, 2006. 

RESEARCH, DEVELOPMENT, TEST AND EVALUATION, ARMY 

Fiscal year 2009 appropriation .......................................................... $12,060,111,000 
Fiscal year 2010 budget request ....................................................... 10,438,218,000 
Committee recommendation .............................................................. 11,151,884,000 
Change from budget request ............................................................. 713,666,000 

This appropriation finances the research, development, test and 
evaluation activities of the Department of the Army. The total 
amount recommended in the bill will provide the following program 
in fiscal year 2010: 
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FUTURE COMBAT SYSTEMS 

On April 6, 2009 the Secretary of Defense announced a restruc-
ture of the Army Future Combat Systems (FCS). The restructured 
program will expand the spin out of technology enhancements for 
all Army combat brigades and cancel the manned ground vehicle 
component of the program. On June 23, 2009, the Under Secretary 
of Defense (Acquisition, Technology and Logistics) directed that due 
to the directive language found in Section 8085 of the Consolidated 
Security, Disaster Assistance, and Continuing Appropriations Act, 
2009 pertaining to the independent development and fielding of the 
Non-Line of Sight Cannon component, work on the cannon compo-
nent would be stopped but not terminated. However, the Com-
mittee has not retained this language in this bill, relieving the 
Army from the management and production requirements related 
to the Non-Line of Sight Cannon. Also, on June 23, 2009, the 
Under Secretary of Defense published a Future Combat Systems 
(FCS) Brigade Combat Team (BCT) Acquisition Decision Memo-
randum which cancels the FCS Brigade Combat Team acquisition 
program; holds the Non-Line of Sight Cannon component in a stop 
work status; and transitions to integrated acquisition programs 
that will spin out equipment sets to seven brigades; proceed with 
a brigade modernization effort to develop, produce and field un-
manned systems, sensors and the communications network; and ex-
plore development of new ground combat vehicles. 

The Committee supports the Army’s efforts to promptly field 
proven advances in technology to all combat brigades while re-
focusing efforts to modernize the equipment in brigade combat 
teams. The Committee supports Army efforts to harvest technology 
from the current manned ground vehicle program, and work with 
the Marine Corps to identify capability gaps and lessons learned 
from recent combat operations. The budget request proposes 
$2,553,042,000 for FCS research, development, test and evaluation 
and $327,921,000 in procurement funding; in all $2,880,963,000. 
The Committee recommends $2,669,963,000, as requested for FCS 
lines with the exception of the Non-Line of Sight Cannon and 
Manned Ground Vehicles, as discussed below. 

NON-LINE OF SIGHT CANNON 

The budget request proposed $58,216,000 for termination of the 
Future Combat Systems (FCS) Non-Line of Sight Cannon program. 
The Committee is aware that as of the end of April 2009 the pro-
gram had approximately $236,500,000 in unexecuted fiscal year 
2009 procurement and research, development, test and evaluation 
funding. Additionally, the Committee understands that the basis 
for the request for termination funding was uncertain and prelimi-
nary. Therefore, the Committee recommends funding of 
$31,216,000 for termination costs, a reduction of $27,000,000 below 
the budget request. 

The Committee bill has not retained the directive language found 
in Section 8085 of The Consolidated Security, Disaster Assistance, 
and continuing Appropriations Act, 2009 pertaining to the inde-
pendent development and fielding of the Non-Line of Sight Cannon 
component. 
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FUTURE COMBAT SYSTEMS MANNED GROUND VEHICLES 

The budget request proposed $368,557,000 for termination of the 
Future Combat Systems Manned Ground Vehicle component. How-
ever, the Committee is aware that as of the end of April 2009 the 
program had approximately $740,000,000 in unexecuted fiscal year 
2009 funds available. The Committee believes that a significant 
portion of termination requirements should be funded with avail-
able funding. The Committee recommends $184,557,000 for termi-
nation costs, a reduction of $184,000,000 below the budget request. 

MANNED GROUND VEHICLE 

The budget request proposed $100,000,000 for a new Manned 
Ground Vehicle Program which is intended to capture the design 
effort and technological advances from the Future Combat Systems 
Manned Ground Vehicle component for leverage in a follow on pro-
gram. The Committee is aware of the Army’s desire to proceed 
quickly with the new Manned Ground Vehicle program; however, 
the Committee believes the estimate of funding required to initiate 
the effort is uncertain and accordingly, the Committee recommends 
funding of $50,000,000, a reduction of $50,000,000 below the re-
quest. 

AEROSTAT JOINT PROGRAM OFFICE 

The budget request proposed $360,076,000 for the Aerostat Joint 
Program Office. However, the Joint Land Attack Cruise Missile De-
fense Elevated Netted Sensor System Development and Dem-
onstration (SDD) program has been delayed 12 months, extending 
the SDD effort into fiscal year 2011. The Committee recommends 
funding of $288,076,000, a reduction of $72,000,000 below the re-
quest. 

TACTICAL UNMANNED AERIAL SYSTEMS 

The budget request proposed $202,521,000 for Tactical Un-
manned Aerial Systems research, development, test and evalua-
tion. The Committee notes the ever increasing demand for Intel-
ligence, Surveillance, and Reconnaissance products provided by un-
manned aerial vehicles, including the Shadow and Predator series 
aircraft. In recognition of this requirement, the Congress in the 
Supplemental Appropriations Act, 2009 fully funded the requested 
amount for procurement of Tactical Unmanned Aerial Systems and 
provided $80,000,000 in additional funding to enhance and accel-
erate capabilities. The Committee strongly supports advances in 
Intelligence, Surveillance, and Reconnaissance capability, but the 
Committee is concerned that the program growth proposed for fis-
cal year 2010 above the fiscal year 2009 appropriated amount of 
$104,276,000 is unjustified and recommends funding of 
$172,521,000, a reduction of $30,000,000. 

ARMY RESEARCH LABORATORY SMALL BUSINESS SPECIAL OPERATIONS 
FORCES TECHNOLOGY INSERTION 

The Committee recommends $10,000,000 only for the Army Re-
search Laboratory to establish a small business technology inser-
tion program, using the Navy’s very successful SBIR technology in-
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sertion contracting approach, to identify technologies developed 
under the Army Research Laboratory SBIR program for Army Spe-
cial Operations Forces and insert them into Army programs of 
record to reduce acquisition and operating costs. The program 
should identify advanced SBIR technologies developed in small 
numbers for the Special Operations Forces that can either be accel-
erated and/or broadened for use in the Army’s weapon system de-
velopment programs for active and reserve forces. 

RESEARCH, DEVELOPMENT, TEST AND EVALUATION, NAVY 

Fiscal year 2009 appropriation .......................................................... $19,764,276,000 
Fiscal year 2010 budget request ....................................................... 19,270,932,000 
Committee recommendation .............................................................. 20,197,300,000 
Change from budget request ............................................................. 926,368,000 

This appropriation provides funds for the research, development, 
test and evaluation activities of the Department of the Navy, which 
includes the Marine Corps. The total amount recommended in the 
bill will provide the following program in fiscal year 2010: 
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BONE MARROW REGISTRY 

The Committee has included $31,500,000 for the Department of 
the Navy, to be administered by the C.W. Bill Young Marrow 
Donor Recruitment and Research Program, also known as and re-
ferred to within the Naval Medical Research Center as the Bone 
Marrow Registry. Funds appropriated for the C.W. Bill Young Mar-
row Donor Recruitment and Research Program shall remain avail-
able only for the purposes for which they were appropriated and 
may only be obligated for the C.W. Bill Young Marrow Program. 
This Department of Defense donor center has recruited more than 
525,000 Department of Defense volunteers, and provides more mar-
row donors per week than any other donor center in the Nation. 
More than 3,360 servicemembers and other Department volunteers 
from this donor center have provided marrow to save the lives of 
patients. The success of this national and international life-saving 
program for military and civilian patients, which now includes 
more than 7,500,000 potential volunteer donors is admirable. Fur-
ther, the agencies involved in contingency planning are encouraged 
to continue to include the C.W. Bill Young Marrow Donor Recruit-
ment and Research Program in the development and testing of 
their contingency plans. The Department of Defense form (DD 
Form 1414) shall show this as a congressional interest item. The 
Department is further directed to release all the funds appro-
priated for this purpose to the C.W. Bill Young Marrow Donor Re-
cruitment and Research Program within 60 days of the enactment 
of this Act. 

VH–71 PRESIDENTIAL HELICOPTER 

The Committee has included $400,000,000 above the President’s 
request to make the five Increment I VH–71 Presidential heli-
copters operational. Although the Navy would not respond to the 
Committee regarding costs to operationalize the previously pur-
chased five aircraft, the Future Year’s Defense Plan for fiscal year 
2009 proposed $328,000,000 for fiscal year 2010 and $140,000,000 
in fiscal year 2011 to complete testing and outfitting to make the 
aircraft operational. 

The Navy has invested over $3,200,000,000 in the VH–71 Presi-
dential helicopter program. On April 6, 2009, the Secretary of De-
fense announced the cancellation of the program. To date, the Navy 
has provided no plan for the disposition of the five aircraft that 
were intended to provide interim service in the Presidential heli-
copter fleet due to the age of the current fleet. If these aircraft are 
not made operational, the previously appropriated funds will have 
been wasted. 

The Committee directs the Secretary of Defense to submit a re-
port on progress toward making the five Increment I VH–71 Presi-
dential helicopters operational. The report shall be submitted to 
the congressional defense committees no later than 30 days after 
the enactment of this Act. 

EXPEDITIONARY FIGHTING VEHICLE 

The budget request proposed $293,466,000 for the continued de-
velopment of the Marine Corps’ Expeditionary Fighting Vehicle 

VerDate Nov 24 2008 05:35 Jul 25, 2009 Jkt 051229 PO 00000 Frm 00271 Fmt 6601 Sfmt 6602 E:\HR\OC\HR230.XXX HR230w
w

oo
ds

2 
on

 D
S

K
1D

X
X

6B
1P

R
O

D
 w

ith
 R

E
P

O
R

T
S



262 

(EFV). The Committee notes that the Secretary of Defense state-
ment regarding program cancellations reiterated that the ‘‘depart-
ment . . . must stop programs that significantly exceed their budg-
et’’ and ‘‘modernization goals should be tied to the actual and pro-
spective capabilities of known future adversaries—not by what 
might be technologically feasible for a potential adversary given 
unlimited time and resources.’’ Research and development cost esti-
mates for the EFV increased from $1,500,000,000 in 2000 to 
$3,600,000,000 in 2009, according to the Government Account-
ability Office, and per-vehicle costs have increased from $8,000,000 
to $23,000,000, while the number of vehicles to be procured was re-
duced by one-half. 

The Expeditionary Fighting Vehicle has experienced cost growth, 
schedule slips and technical issues throughout its development 
cycle. Given the nearly 15 years and billions of dollars invested in 
the EFV program, the Committee has serious reservations whether 
the program will ever meet a standard for completion, with initial 
operational capability now projected at 2015, and full operational 
capability now projected at 2025. Therefore, the recommendation 
reduces the request by $50,000,000. 

RESEARCH, DEVELOPMENT, TEST AND EVALUATION, AIR 
FORCE 

Fiscal year 2009 appropriation .......................................................... $27,084,340,000 
Fiscal year 2010 budget request ....................................................... 27,992,827,000 
Committee recommendation .............................................................. 27,976,278,000 
Change from budget request ............................................................. ¥16,549,000 

This appropriation finances the research, development, test and 
evaluation activities of the Department of the Air Force. The total 
amount recommended in the bill will provide the following program 
in fiscal year 2010: 
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AERIAL REFUELING TANKER REPLACEMENT PROGRAM 

The Committee firmly believes that the Department must act 
promptly to recapitalize the aging Air Force aerial refueling fleet. 
The Department’s current program has been beset with countless 
setbacks, from allegations of corruption to a protest of the previous 
source selection decision. In the meantime, our nation’s aerial re-
fueling tankers continue to age, with the average age of a KC–135 
being almost 50 years old today. The aerial refueling replacement 
program (KC–X, KC–Y and KC–Z) plans to procure between 12 and 
15 aircraft per year to eventually replace the current fleet of 513 
aircraft. This method of recapitalization will take decades to com-
plete, with the current fleet of Eisenhower-era tankers being 80 
years old by the time the last legacy aircraft is retired. During this 
period, the Air Force will invest billions of taxpayer dollars in 
maintenance of an ever aging and increasingly unreliable fleet. 
Based on studies conducted by the Department of Defense, total 
fleet costs are anticipated to increase from $2.1 billion per year to 
$3 billion per year by 2040 due to increasing depot maintenance 
and forecasted modernization programs in avionics and aircraft 
systems. Additionally, the Department anticipates depot mainte-
nance costs increasing from $320,000,000 to $1,100,000,000 in 2040 
due to aging aircraft related maintenance. Never in the history of 
our Nation has the military purposely planned to maintain aircraft 
past 50 years, much less 80 years of operation so even these esti-
mates may understate the actual cost. In addition to the cost of 
maintaining the aging tanker fleet, the cost per flying hour of a 
new tanker is almost half the cost of the existing fleet. The lower 
cost per flying hour alone will save the taxpayer $1,795,500,000 per 
year for a fleet of 513 aircraft (current total aircraft inventory) or 
$3,500,000 per plane per year replaced. 

To address these concerns, the Committee recommendation in-
cludes a general provision providing $439,615,000 and the option 
for choosing one vendor or dual sourcing for the aerial refueling 
Tanker replacement program. Along with this authority, the Com-
mittee believes that it is in the best interest of the taxpayer to pur-
sue recapitalization at a rate of 36 aircraft per year vice 12 or 15 
aircraft. This quantity will allow for recapitalization in one-third 
the time and thus allow for a rapid retirement of the current KC– 
135 aircraft. This plan will result in avoiding a large sustainment 
and modernization cost of the legacy KC–135 fleet by allowing 
them to retire earlier than is currently programmed. Additionally, 
having more than one aircraft provider will allow for competition 
to help control the procurement cost, promote cost reduction meas-
ures, and allow for a faster aircraft replacement rate. 

Further, the Committee directs the Secretary of Defense to, prior 
to the release of a draft or final request for proposal soliciting bids 
for an aerial tanker replacement aircraft, submit a report to the 
congressional defense committees that includes a description of key 
mission requirement and performance parameters that will be used 
as the basis for determining the key selection criteria in the source 
selection process; a full and complete characterization and defini-
tion of ‘‘best value’’; a description of the process that the Depart-
ment of Defense intends to use to ensure open, balanced and trans-
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parent communications with potential offerors; and a full descrip-
tion of the corrections made to the source selection process that ad-
dresses the issues raised by the Government Accountability Office 
in its ‘‘Statement Regarding the Bid Protest Decision Resolving the 
Aerial Refueling Tanker Protest by the Boeing Company, B311344 
et. al, June 18, 2008’’. 

COMMON VERTICAL LIFT SUPPORT PROGRAM 

The request includes $9,513,000 for the Common Vertical Lift 
Support Program to address vertical lift support for nuclear weap-
on convoy escort, emergency security response and other missions. 
This program was initiated as a new start in fiscal year 2009 to 
study the recapitalization of the Air Force H–1 Helicopter fleet 
with plans for a commercial-off-the-shelf platform with initial oper-
ational capability in fiscal year 2013. Estimates provided by the Air 
Force indicate that the average procurement unit cost will be ap-
proximately $60,000,000. This estimate is far greater than the 
costs for platforms similar to H–1 helicopters currently in produc-
tion with the Army, Navy and Marine Corps. The Committee rec-
ommends $2,000,000 for program management support for the 
Common Vertical Lift Support Program and urges the Air Force to 
pursue programs currently in production with other Services to ad-
dress their requirements instead of pursuing a costly new develop-
ment program. 

BOMBER CREW SAFETY STUDY 

The Committee has provided an additional $1,200,000 for the Air 
Force to conduct a B–52H seat re-engineering study to improve the 
capabilities of the current seat. The study should provide a plan for 
improving existing seats or equipping the aircraft with the newest 
technology resulting in significant performance and safety improve-
ments and commonality with other aircraft in the Air Force fleet 
such as the T–38, T–6 and the F–35. 

JOINT STARS DEMONSTRATION 

The Committee has directed the permanent transfer of a 
SYERS–3 sensor to the Air Force for completion of the SYERS 
Demonstration Program initiated in the Defense Appropriations 
Act, 2008. The Committee directs that the Air Force notify the con-
gressional defense committees upon formal receipt of the sensor 
and expects that this transfer of ownership will expedite comple-
tion of the demonstration program. In addition, the Committee di-
rects that the Air Force submit a written report to the congres-
sional defense committees on the results of the demonstration pro-
gram, and any proposed future use of the SYERS–3 sensor in any 
Air Force program, not later than 30 days after completion of the 
demonstration. 

EVOLVED EXPENDABLE LAUNCH VEHICLE SUSTAINMENT PLANS 

The Committee directs the Secretary of the Air Force, in con-
sultation with the Director of the National Reconnaissance Office, 
to submit an Evolved Expendable Launch Vehicle (EELV) 
sustainment plan to the congressional defense committees by Janu-
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ary 4, 2010. This plan should include time-phased actions nec-
essary to sustain the EELV program until 2030. It should also in-
clude the actions to insure that EELV launch capabilities and in-
dustrial base are maintained. In addition, the plan should include 
a roadmap for the infusion of new technology as well as increased 
reliability, maintainability and producibility of Pre-Planned Prod-
uct Improvement efforts. 

In particular, the state of the liquid rocket propulsion industrial 
base should be addressed in the plan. The report should identify 
the minimum level of investments and areas of technology develop-
ment required to ensure the United States has a robust and viable 
liquid rocket engine industrial base beyond 2015 with focus on 
upper stage engine development. The report should identify tech-
nology development areas and annual funding requirements to sup-
port these technology areas. 

In addition to the EELV sustainment plan, the Committee di-
rects the Department of Defense’s Cost Assessment and Program 
Evaluation group to perform a follow-up assessment of the United 
Launch Alliance merger and assess the status of the projected cost 
savings suggested at the time of the merger. 

30-YEAR SPACE SYSTEM INVESTMENT STRATEGY 

The Committee is concerned that there is no clear path for space 
system investment. The Committee strongly believes that an an-
nual long-range plan for space system investment will provide a 
necessary roadmap for future government and industrial base in-
vestments. The Committee envisions this long-range plan be struc-
tured like the Annual Long-Range Plan for Construction of Naval 
Vessels. Similarly, this plan should contain information on the re-
search, development, test and evaluation, as well as, the procure-
ment, including schedule and funding profiles, for all Department 
of Defense and Intelligence Community National Security Space 
Systems, including ground systems for the next 30 years. 

The Committee also expects the plan to include individual acqui-
sition plans that provide descriptions of the programs and how 
these systems will meet the national security needs described in 
the most recent Quadrennial Defense Review and Space Posture 
Review. The report should also include the estimated levels of an-
nual funding necessary to carry out the programs as well as a dis-
cussion of the acquisition strategies on which such estimated levels 
of annual funding are based to include both military and national 
intelligence funding. 

Because the long-range space investment strategy is dependent 
on the state of the space industrial base, the Committee rec-
ommends the Department of Defense Cost Assessment and Pro-
gram Evaluation (CAPE) office continue with the current studies 
and projects on the Space Industrial Base and begin other indus-
trial base analysis efforts such as shipbuilding. 

The Committee directs the Secretary of the Air Force and the Di-
rector of the National Reconnaissance Office, in coordination with 
the Secretary of Defense and the Director of National Intelligence, 
to deliver the 30-year Space System Investment Strategy to the 
congressional defense and intelligence committees by March 1, 
2010. As necessary, the report should contain a classified appendix. 
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Finally, the Committee also recognizes that good planning re-
quires good budgeting and oversight mechanisms. For the past two 
years, the Committee has directed the Secretary of Defense to cre-
ate a major force program category for space. The Committee ex-
pects that the space major force program will be implemented by 
the submission of the fiscal year 2011 budget. 

OPERATIONALLY RESPONSIVE SPACE FULL COST AND PERFORMANCE 
ACCOUNTING 

Operationally Responsive Space (ORS) proposals are currently 
not evaluated using Department of Defense oversight mechanisms 
for assessing cost, schedule and performance as it relates to re-
quirements and investment strategies. The Committee directs that 
all current and future ORS projects be independently assessed as 
it pertains to performance against validated Joint Requirements 
Oversight Council or Mission Requirements Board requirements to 
assess the proposed capabilities in relation to current acquisitions, 
existing material solutions, laboratory initiatives, and tactics, tech-
niques and procedures. In addition, these proposals should also be 
independently assessed by the Department’s Cost Assessment and 
Program Evaluation group for cost and schedule reliability. 

NATIONAL POLAR-ORBITING OPERATIONAL ENVIRONMENTAL SATELLITE 
SYSTEM 

The Committee remains concerned that the memorandum of 
agreement (MOA) signed December 18, 2008 is not being adhered 
to by the National Polar-orbiting Operational Environmental Sat-
ellite System (NPOESS) Executive Committee participants. There-
fore, the Committee directs that none of the funds made available 
to the Department of Defense for the NPOESS program shall be 
obligated or expended until the Undersecretary of Defense for Ac-
quisition, Technology, and Logistics certifies in writing to the con-
gressional defense committees that the NPOESS program is being 
managed in compliance with the Department of Defense 5000-se-
ries acquisition guidelines and that the participants are complying 
with the MOA signed on December 18, 2008. The Committee also 
expects the Department’s Cost Analysis and Program Evaluation 
group to perform an updated independent review of the program 
cost estimate and schedule profile. 

RESEARCH, DEVELOPMENT, TEST AND EVALUATION, 
DEFENSE-WIDE 

Fiscal year 2009 appropriation ........................................................ $21,423,338,000 
Fiscal year 2010 budget request ..................................................... 20,741,542,000 
Committee recommendation ............................................................ 20,721,723,000 
Change from budget request ........................................................... ¥19,819,000 

The appropriation provides funds for the research, development, 
test and evaluation activities of the Department of the Defense for 
defense-wide activities. The total amount recommended in the bill 
will provide the following program in fiscal year 2010: 
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HISTORICALLY BLACK COLLEGES AND UNIVERSITIES AND MINORITY 
INSTITUTIONS 

The budget request proposed $15,164,000 for Historically Black 
Colleges and Universities and Minority Institutions (HBCU/MI). 
On February 6, 2009, a Federal Court of Appeals decision ruled 
that the HBCU account was unconstitutional. The ‘‘Rothe’’ decision 
on 10 USC 2323 ended the program when it ruled that 2323 was 
unconstitutional in its entirety. The program is contingent upon an 
appeal by the Department of Justice and the Department of De-
fense or the enactment of new legislation that allows the Depart-
ment of Defense HBCU/MI program to continue. 

In the absence of a final decision on the appeal, the Committee 
rescinds $34,457,000, the amount remaining from the fiscal year 
2009 appropriation, and appropriates $49,621,000, an amount 
equal to the amount rescinded, plus the amount proposed in the 
budget request, plus an additional $9,400,000 recommended by the 
Committee. In total, the Committee recommendation for HBCU/MI 
is $65,521,000. 

VOICE ANALYSIS FOR TRUTH VERIFICATION AND DETECTION OF DECEIT 

The Secretary of Defense shall provide a report to the congres-
sional defense committees on memos, letters, and After Action 
Field Reports supporting the use of security level technologies de-
signed for truth verification and detection of deceit through voice 
analysis. The report shall be submitted not later than 90 days after 
enactment of this Act. 

DEFENSE ADVANCED RESEARCH PROJECTS AGENCY 

The Committee has included $3,048,054,000 for the Defense Ad-
vanced Research Projects Agency (DARPA), which is a decrease of 
$200,000,000 from the fiscal year 2010 request and a decrease of 
$81,970,000 from the amount appropriated in fiscal year 2009. 
Based on historic under execution in several program elements, the 
Committee has reduced this funding level. 

MISSILE DEFENSE AGENCY REPORTING REQUIREMENTS AND 
JUSTIFICATION MATERIALS 

The budget justification provided by the Missile Defense Agency 
(MDA) continues to be insufficient to conduct proper oversight of 
MDA’s programs. However, the Committee commends the Agency 
for establishing the two new procurement lines that were created 
in Public Law 110–369 and anticipates additional adjustments to 
budget documentation to include an operation and maintenance ac-
count in fiscal year 2011 and beyond. MDA programs have histori-
cally changed significantly from the time the budget is submitted 
to the time funding is appropriated, making it extremely difficult 
to understand what is actually in the budget on an annual basis. 
The justification materials must provide more detailed schedules, 
quantities, and break-outs of funding for each activity. MDA is di-
rected to report according to the existing acquisition laws to im-
prove accountability and transparency of the programs. 
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BALLISTIC MISSILE DEFENSE TEST AND TARGETS 

In December 2008, the Director of the Missile Defense Agency 
initiated a review of the entire Ballistic Missile Defense test pro-
gram. The Integrated Master Test Plan’s primary purpose is to es-
tablish and document the executable test baseline program for fis-
cal years 2010 through 2015 including testing beyond fiscal year 
2015 to satisfy critical engagement conditions and empirical meas-
urement events data collection requirements. To date the Inte-
grated Master Test Plan has neither been approved by the Missile 
Defense Agency, Joint Interoperability Test Command, Joint Func-
tional Component Command-Integrated Missile Defense, nor the 
Army, Navy or Air Force Operational Test and Evaluation Centers. 
The Committee is aware and concerned that a test scheduled for 
fiscal year 2010 has already slipped to the first quarter of fiscal 
year 2011 and that target synchronization with the test schedule 
remains an open issue. Therefore, the Committee has reduced the 
budget request by $26,000,000 for a total of $940,752,000 available 
in fiscal year 2010. Finally, of the funding provided, $470,376,000 
shall not be available for obligation until the Director of the Missile 
Defense Agency provides notification of its intent to obligate any 
additional funding above $470,376,000 and receives prior approval 
of the congressional defense committees. 

ISRAELI MISSILE DEFENSE COOPERATIVE PROGRAMS 

The Committee has provided an additional $82,800,000 for a 
total of $202,434,000 for Israeli Missile Defense Cooperative Pro-
grams and supports efforts to develop an upper-tier follow-on to the 
Arrow Weapons System. After numerous changes to the require-
ments of the program, the United States and Israel continue to 
move forward in the development of the Arrow–3 Interceptor. The 
Committee understands that the Department is currently dis-
cussing the project agreement with the Israeli Ministry of Defense 
to make certain that the agreement will contain clear knowledge 
points and a schedule that will outline the development of the pro-
gram. Once an agreement has been reached, the Committee directs 
the Department to submit a report to the congressional defense 
committees not later than January 29, 2010, that outlines the 
agreed knowledge points, schedule and an assessment of whether 
the program is currently meeting the outlined milestones. 

AEGIS BALLISTIC MISSILE DEFENSE 

The Aegis Ballistic Missile Defense (BMD) system is the first mo-
bile, global, deployable and proven capability that can destroy mis-
siles both above and within the atmosphere as well as providing a 
forward-deployed surveillance capability in support of homeland de-
fense. However, the Committee is concerned that there are large 
unobligated and unexpended balances and that two tests planned, 
FTM–16 and FTX–08, have the potential to slip into the first quar-
ter of fiscal year 2011. Additionally, within the budget request six 
additional ships are to be upgraded for BMD operations. However 
the configuration for the upgrades has yet to be determined, and 
the Block 5.2 Aegis BMD will incorporate a new missile type which 
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still needs to be determined. Therefore, the Committee reduces the 
budget request by $50,000,000. 

SPACE TRACKING AND SURVEILLANCE SYSTEM (STSS) 

It is premature for the Missile Defense Agency (MDA) to move 
forward with a follow-on STSS constellation until after a successful 
launch and thorough analysis of the STSS demonstrator data. 
Therefore, the Committee reduces the fiscal year 2010 request by 
$20,000,000 and directs MDA to provide a detailed report to the 
congressional defense committees not later than 30 days after a 
successful launch of both satellites has been completed. 

KINETIC ENERGY INTERCEPTOR 

The Committee is aware that the Kinetic Energy Interceptor 
(KEI) has completed research and development of certain tech-
nologies and that the Missile Defense Agency (MDA) is deter-
mining how to make the best use of the current technologies and 
their technical worth as well as the possible benefits of integrating 
these developments with other MDA programs. Therefore, the 
Committee has provided $80,000,000 to enable the continuation of 
the program and the leveraging of KEI products and expertise for 
early intercept capability and other missile defense applications. 

SEA-BASED X-BAND RADAR 

The mission of the Sensors Program is to efficiently develop, ac-
quire, test, field and operate an integrated sensor enterprise. How-
ever, the Committee is concerned that there are large unobligated 
and unexpended balances after fiscal year 2009, the first year of 
execution for the program element. The Committee is also con-
cerned that GTD–04 has already slipped to the first quarter of fis-
cal year 2011. Therefore, the Committee has reduced the Sea-Based 
X-Band Radar request by $13,000,000. 

GROUND BASED MID-COURSE DEFENSE 

The Committee is concerned with the uncertainty of the Missile 
Defense Agency’s (MDA) plans regarding Ground Based Mid- 
Course Defense (GMD). MDA currently plans to maintain a 30 mis-
sile fleet instead of a 44 missile fleet as indicated in previous budg-
et submissions. MDA estimates that emplacement of the 30 Ground 
Based Interceptors, plus testing and refurbishment, would actually 
require a total of 54 interceptors. With only 44 missiles currently 
under contract, the Committee is concerned that, without knowl-
edge of the Department’s position on GMD in fiscal year 2011 and 
beyond, this could cause a break in the production line which 
would increase any funding requirements in future budget submis-
sions. 

The Committee is concerned that MDA has not sufficiently ad-
dressed future requirements for GMD and therefore directs MDA 
to provide an unclassified report within 30 days of enactment of 
this Act that specifies what is needed in order to continue the in-
dustrial base. The report should include recommendations from the 
prime contractor and a discussion of MDA’s Analysis of Alter-
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natives based on U.S. Northern Command’s ballistic missile de-
fense study provided to MDA in October 2008. 

OPERATIONAL TEST AND EVALUATION, DEFENSE 

Fiscal year 2009 appropriation .......................................................... $188,772,000 
Fiscal year 2010 budget request ....................................................... 190,770,000 
Committee recommendation .............................................................. 190,770,000 
Change from budget request ............................................................. – – – 

The appropriation provides funds for the research, development, 
test and evaluation activities of the Department of the Defense for 
defense-wide activities. The total amount recommended in the bill 
will provide the following program in fiscal year 2010: 
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