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[House Appropriations Committee Print] 

Omnibus Appropriations Act, 2009 
(H.R. 1105; Public Law 111–8) 

DIVISION A—AGRICULTURE, RURAL DEVEL-
OPMENT, FOOD AND DRUG ADMINISTRA-
TION, AND RELATED AGENCIES APPRO-
PRIATIONS ACT, 2009 
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nized Tribes Extension Program under section 3(d) of the Smith- 
Lever Act, $3,000,000; payments for sustainable agriculture pro-
grams under section 3(d) of the Act, $4,568,000; payments for rural 
health and safety education as authorized by section 502(i) of Pub-
lic Law 92–419 (7 U.S.C. 2662(i)), $1,738,000; payments for cooper-
ative extension work by eligible institutions (7 U.S.C. 3221), 
$40,150,000, provided that each institution receives no less than 
$1,000,000; for grants to youth organizations pursuant to 7 U.S.C. 
7630, $1,767,000; payments to carry out the food animal residue 
avoidance database program as authorized by 7 U.S.C. 7642, 
$806,000; and for necessary expenses of Extension Activities, 
$17,374,000. 

INTEGRATED ACTIVITIES 

For the integrated research, education, and extension grants pro-
grams, including necessary administrative expenses, $56,864,000, 
as follows: for competitive grants programs authorized under sec-
tion 406 of the Agricultural Research, Extension, and Education 
Reform Act of 1998 (7 U.S.C. 7626), $41,990,000, including 
$12,649,000 for the water quality program, $14,596,000 for the food 
safety program, $4,096,000 for the regional pest management cen-
ters program, $4,388,000 for the Food Quality Protection Act risk 
mitigation program for major food crop systems, $1,365,000 for the 
crops affected by Food Quality Protection Act implementation, 
$3,054,000 for the methyl bromide transition program, and 
$1,842,000 for the organic transition program; for a competitive 
international science and education grants program authorized 
under section 1459A of the National Agricultural Research, Exten-
sion, and Teaching Policy Act of 1977 (7 U.S.C. 3292b), to remain 
available until expended, $3,000,000; for grants programs author-
ized under section 2(c)(1)(B) of Public Law 89–106, as amended, 
$732,000, to remain available until September 30, 2010, for the 
critical issues program; $1,312,000 for the regional rural develop-
ment centers program; and $9,830,000 for the Food and Agriculture 
Defense Initiative authorized under section 1484 of the National 
Agricultural Research, Extension, and Teaching Act of 1977, to re-
main available until September 30, 2010. 

OFFICE OF THE UNDER SECRETARY FOR MARKETING AND 
REGULATORY PROGRAMS 

For necessary expenses of the Office of the Under Secretary for 
Marketing and Regulatory Programs, $737,000. 

ANIMAL AND PLANT HEALTH INSPECTION SERVICE 

SALARIES AND EXPENSES 

(INCLUDING TRANSFERS OF FUNDS) 

For necessary expenses of the Animal and Plant Health Inspec-
tion Service, including up to $30,000 for representation allowances 
and for expenses pursuant to the Foreign Service Act of 1980 (22 
U.S.C. 4085), $876,675,000, of which $23,494,000 shall be for the 
purposes, and in the amounts, specified in the table titled ‘‘Animal 
and Plant Health Inspection Service, Congressionally-designated 
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Projects’’ in the explanatory statement described in section 4 (in 
the matter preceding division A of this consolidated Act), of which 
$2,025,000 shall be available for the control of outbreaks of insects, 
plant diseases, animal diseases and for control of pest animals and 
birds to the extent necessary to meet emergency conditions; of 
which $29,590,000 shall be used for the cotton pests program for 
cost share purposes or for debt retirement for active eradication 
zones; of which $14,500,000 shall be for a National Animal Identi-
fication program, of which $3,500,000 is for information technology 
infrastructure and services, and $9,395,000 is for field implementa-
tion, and $1,605,000 is for program administration; of which 
$60,594,000 shall be used to prevent and control avian influenza 
and shall remain available until expended; of which $1,015,000 of 
the plum pox program shall remain available until September 30, 
2010: Provided, That funds provided for the contingency fund to 
meet emergency conditions, information technology infrastructure, 
fruit fly program, emerging plant pests, cotton pests program, 
grasshopper and mormon cricket program, the National Veterinary 
Stockpile, up to $12,895,000 in animal health monitoring and sur-
veillance for the animal identification system, up to $1,500,000 in 
the scrapie program for indemnities, up to $1,000,000 for wildlife 
services methods development, up to $1,000,000 of the wildlife 
services operations program for aviation safety, and up to 25 per-
cent of the screwworm program shall remain available until ex-
pended: Provided further, That no funds shall be used to formulate 
or administer a brucellosis eradication program for the current fis-
cal year that does not require minimum matching by the States of 
at least 40 percent: Provided further, That this appropriation shall 
be available for the operation and maintenance of aircraft and the 
purchase of not to exceed four, of which two shall be for replace-
ment only: Provided further, That, in addition, in emergencies 
which threaten any segment of the agricultural production industry 
of this country, the Secretary may transfer from other appropria-
tions or funds available to the agencies or corporations of the De-
partment such sums as may be deemed necessary, to be available 
only in such emergencies for the arrest and eradication of con-
tagious or infectious disease or pests of animals, poultry, or plants, 
and for expenses in accordance with sections 10411 and 10417 of 
the Animal Health Protection Act (7 U.S.C. 8310 and 8316) and 
sections 431 and 442 of the Plant Protection Act (7 U.S.C. 7751 and 
7772), and any unexpended balances of funds transferred for such 
emergency purposes in the preceding fiscal year shall be merged 
with such transferred amounts: Provided further, That appropria-
tions hereunder shall be available pursuant to law (7 U.S.C. 2250) 
for the repair and alteration of leased buildings and improvements, 
but unless otherwise provided the cost of altering any one building 
during the fiscal year shall not exceed 10 percent of the current re-
placement value of the building. 

In fiscal year 2009, the agency is authorized to collect fees to 
cover the total costs of providing technical assistance, goods, or 
services requested by States, other political subdivisions, domestic 
and international organizations, foreign governments, or individ-
uals, provided that such fees are structured such that any entity’s 
liability for such fees is reasonably based on the technical assist-
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School Lunch Act as amended by section 4304 of Public Law 110– 
246 in excess of $16,000,000 until October 1, 2009: Provided fur-
ther, of the unobligated balances under section 32 of the Act of Au-
gust 24, 1935, $293,530,000 are hereby rescinded. 

SEC. 724. Notwithstanding any other provision of law, the Sec-
retary of Agriculture is authorized to make funding and other as-
sistance available through the emergency watershed protection pro-
gram under section 403 of the Agricultural Credit Act of 1978 (16 
U.S.C. 2203) to repair and prevent damage to non-Federal land in 
watersheds that have been impaired by fires initiated by the Fed-
eral Government and shall waive cost sharing requirements for the 
funding and assistance. 

SEC. 725. There is hereby appropriated $3,497,000, to remain 
available until expended, for a grant to the National Center for 
Natural Products Research for construction or renovation to carry 
out the research objectives of the natural products research grant 
issued by the Food and Drug Administration. 

SEC. 726. There is hereby appropriated $469,000, to remain 
available until expended, for the planning and design of construc-
tion of an agriculture pest facility in the State of Hawaii. 

SEC. 727. None of the funds made available in this Act may be 
used to establish or implement a rule allowing poultry products to 
be imported into the United States from the People’s Republic of 
China. 

SEC. 728. There is hereby appropriated $794,000 to the Farm 
Service Agency to carry out a pilot program to demonstrate the use 
of new technologies that increase the rate of growth of re-forested 
hardwood trees on private non-industrial forests lands, enrolling 
lands on the coast of the Gulf of Mexico that were damaged by 
Hurricane Katrina in 2005. 

SEC. 729. None of the funds made available to the Department 
of Agriculture in this Act may be used to implement the risk-based 
inspection program in the 30 prototype locations announced on 
February 22, 2007, by the Under Secretary for Food Safety, or at 
any other locations, until the USDA Office of Inspector General has 
provided its findings to the Food Safety and Inspection Service and 
the Committees on Appropriations of the House of Representatives 
and the Senate on the data used in support of the development and 
design of the risk-based inspection program and FSIS has ad-
dressed and resolved issues identified by OIG. 

SEC. 730. Notwithstanding any other provision of law, and until 
receipt of the decennial Census in the year 2010, the Secretary of 
Agriculture shall consider— 

(1) the City of Palmview, Texas; the City of Pharr, Texas; the 
City of Hidalgo, Texas; the City of Alton, Texas; the City of La 
Joya, Texas; the City of Penitas, Texas; the City of Schertz, 
Texas; the City of Converse, Texas; the City of Cibolo, Texas; 
and the Township of Bern, Pennsylvania (including individuals 
and entities with projects within the cities), eligible for loans 
and grants funded through the Rural Business Program ac-
count; 

(2) the County of Nueces, Texas (including individuals and 
entities with projects within the county), eligible under the 
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OFFICE OF THE UNDER SECRETARY FOR MARKETING AND 
REGULATORY PROGRAMS 

The bill provides $737,000 for the Office of the Under Secretary 
for Marketing and Regulatory Programs. 

ANIMAL AND PLANT HEALTH INSPECTION SERVICE 

SALARIES AND EXPENSES 

(INCLUDING TRANSFERS OF FUNDS) 

The bill provides $876,675,000 for the Animal and Plant Health 
Inspection Service (APHIS), Salaries and Expenses. 

The following table reflects the bill: 
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Funds provided for APHIS in this bill accept all transfers of 
funds proposed in the budget request. These transfers include the 
following: $4,634,000 from ‘‘Foreign Animal Disease/FMD’’ and 
$10,936,000 from ‘‘Trade Issues Resolution and Management’’ into 
‘‘Overseas Technical and Trade Operations’’; $1,481,000 from 
‘‘Trade Issues Resolution and Management’’ into ‘‘Import/Export’’; 
$51,047,000 from ‘‘Highly Pathogenic Avian Influenza’’ and 
$15,610,000 from ‘‘Low Pathogen Avian Influenza’’ into ‘‘Avian In-
fluenza’’; $1,938,000 from ‘‘Biosecurity’’ and $1,977,000 from ‘‘Bio-
surveillance’’ into ‘‘Emergency Management Systems’’; and 
$3,722,000 from ‘‘Emergency Management Systems’’ into ‘‘National 
Veterinary Stockpile’’. 

APHIS is drafting a final rule that would allow the agency to ap-
prove, after pest risk analysis, certain new fruits and vegetables for 
interstate movement, subject to meeting one or any combination of 
five specific designated measures. APHIS is encouraged to consider 
allowing shipment of untreated fruits and vegetables grown in Ha-
waii to cold-weather states during winter months if Hawaii has 
specific measures in place to meet the standards set in the final 
rule and can reasonably ensure that potential transshipment of 
such produce will not jeopardize the phytosanitary standards of 
warm weather states. 

The bill includes $9,907,000 for Cattle Fever Ticks, including an 
increase of $2,074,000 to initiate the five-year strategic plan to as-
sist in moving the Cattle Fever Tick quarantine zone south of the 
U.S. border. 

The bill includes $62,320,000 for Fruit Fly Exclusion and Detec-
tion, including an increase of $1,000,000 to enhance the Guate-
mala-Mexico Medfly barrier. 

The bill includes $129,180,000 for Animal Health Monitoring and 
Surveillance, including $14,500,000, an increase of $4,713,000, for 
the National Animal Identification System (NAIS). Given this in-
vestment, coupled with the almost $128,000,000 that Congress has 
already provided for NAIS, APHIS is expected to make demon-
strable progress with effectively implementing the animal identi-
fication system. Accordingly, APHIS is directed to meet the fol-
lowing species traceability objectives that are derived from the 
agency’s final 2008 animal disease traceability business plan: 

—Cattle: By March 1, 2009, identify 30 percent of the nation’s 
cattle population to premises of origin within 48 hours of a disease 
event. 

—Goats: By October 1, 2009, identify 90 percent of goat breeding 
herds to their birth premises within 48 hours of a disease event. 

—Poultry: By July 1, 2009, achieve 98 percent traceability in the 
commercial poultry industry through the identification of commer-
cial production units in the required radius within 48 hours of a 
disease event. 

—Sheep: By October 1, 2009, identify 90 percent of sheep breed-
ing flock to their birth premises within 48 hours of a disease event. 

—Swine: By February 1, 2009, achieve 80 percent traceability in 
the commercial swine industries through the identification of com-
mercial production units in the required radius within 48 hours of 
a disease event. 
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In addition, APHIS is directed to meet the following program ad-
ministration milestones that are similarly derived from the final 
2008 animal disease traceability business plan: 

—By February 1, 2009: Publish proposed rulemaking to consider 
establishing the seven-character PIN as the national location iden-
tifier standard and establish the ‘‘840’’ Animal Identification Num-
ber as the single version for the numbering system. 

—By February 1, 2009: Incorporate the NAIS-compliant premises 
identification number format into existing Federal disease program 
activities. 

—By May 1, 2009: Publish proposed rulemaking to consider 
using a premises identification number, in the NAIS-compliant for-
mat, for import/export facilities, the destination of imported live-
stock and the location of exported animals prior to the assembly. 

There is concern that APHIS removed a key outcome milestone 
from its final animal disease traceability business plan that as-
sessed the agency’s progress on integrating tracking databases 
maintained by States and private organizations. APHIS is directed 
to submit a report to the Committees that explains why the agency 
dropped this important milestone from its final business plan. 
APHIS is further directed to provide an update on its current 
progress with fully integrating the Animal Trace Processing Sys-
tem with non-Federal tracking databases. 

APHIS is directed to submit a report to the Committees within 
one week after each of the milestone dates outlining the status of 
each species traceability objective and program administration 
milestone and the reason the deadline was not met. 

The bill includes $13,694,000 for Animal and Plant Health Regu-
latory Enforcement, including an increase of $1,111,000 to hire and 
train seven new investigators to address increased violations at 
major ports of entry referred by U.S. Customs and Border Protec-
tion. 

The bill includes $4,528,000 for viral hemorrhagic septicemia 
(VHS) control in Great Lakes States. APHIS is strongly encouraged 
to prioritize limited VHS resources, including research, to regions 
where the agency has confirmed cases. 

The bill includes $133,677,000 for Emerging Plant Pests. In-
cluded in this amount is $35,389,000 for citrus health; $19,918,000 
for Asian long-horned beetle; $22,948,000 for glassy-winged sharp-
shooter; $5,305,000 for sudden oak death; $2,136,000 for Karnal 
bunt; $34,625,000 for emerald ash borer; $8,294,000 for potato cyst 
nematode; $1,001,000 for light brown apple moth; $1,500,000 for 
Sirex woodwasp; $2,092,000 for miscellaneous pests; and $469,000 
for varroa mite suppression. 

APHIS is directed to work with the City of Chicago to manage 
the infestation of emerald ash borer and provide appropriate re-
sources. 

APHIS is encouraged to use the funding provided for sudden oak 
death to address immediate needs in the recognized containment 
and control areas, to promote the research, development, and test-
ing of new systems of nursery pest and disease management, and 
for programs of inspection and regulation. 

This bill includes $1,001,000 for the light brown apple moth 
(LBAM) program. In fiscal years 2007 and 2008, approximately 
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$90,000,000 in Commodity Credit Corporation (CCC) funds and 
$993,000 in appropriated funds had been made available for 
LBAM. Of this amount, $43,800,000 in CCC funding, as well as the 
$993,000 in appropriated funding, remain available in fiscal year 
2009 to continue APHIS’s efforts. The Secretary is encouraged to 
utilize all funds necessary from CCC to carry out the recommenda-
tion of the USDA science advisory panel to eradicate LBAM in 
California. 

The bill includes $5,552,000 for the grasshopper program. APHIS 
may use funds provided for Mormon cricket activities in Utah for 
eradication and control of black grass bug in Utah. 

A portion of the funding provided for the oral rabies vaccination 
funding should be made available for activities in the Appalachian 
region. 

Due to a new occurrence of bovine tuberculosis in New Mexico, 
the Secretary is encouraged to use authorities and resources of the 
Department to provide testing, monitoring, surveillance, and other 
services as needed toward the control and eradication of this dis-
ease, and for the prompt restoration of split-state status for New 
Mexico. 

APHIS is expected to make the fiscal year 2009 funding for bea-
ver control in Mississippi available to all counties in the state. 

Sericea lespedeza is an important field crop in the southeastern 
United States. Sericea lespedeza also poses environmental chal-
lenges to ecosystems in tall grass prairie lands in the Great Plains 
region. APHIS is encouraged to collaborate with conservation pro-
grams in the Great Plains region where sericea lespedeza is an 
invasive species to find economically and ecologically appropriate 
approaches. 

The bill includes $12,877,000 for Biotechnology Regulatory Serv-
ices, including an increase of $1,000,000 for the Biotechnology 
Quality Management System. 

APHIS is currently evaluating a theobromine and caffeine mix-
ture as a possible tool for predation management. APHIS is encour-
aged to continue evaluating this method, conduct field studies, and 
take the appropriate steps to register these compounds with the 
Environmental Protection Agency. 

The bill includes $5,725,000 for Physical/Operational Security, 
including an increase of $1,564,000 to increase security at critical 
facilities. 

The following is a list of Congressionally-designated projects: 
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Section 712.—The bill includes language regarding the re-
programming of funds. 

Section 713.—The bill includes language regarding user fee pro-
posals. 

Section 714.—The bill includes language regarding the closure or 
relocation of Rural Development offices. 

Section 715.—The bill includes language regarding the closure or 
relocation of a Food and Drug Administration office. 

Section 716.—The bill provides funding for the Denali Commis-
sion. 

Section 717.—The bill includes language regarding the Environ-
mental Quality Incentives Program. 

Section 718.—The bill includes language allowing for reimburse-
ment of the Bill Emerson Humanitarian Trust. 

Section 719.—The bill includes language regarding the Water-
shed Rehabilitation Program. 

Section 720.—The bill includes language regarding the avail-
ability of funds for certain conservation programs. 

Section 721.—The bill includes language regarding government- 
sponsored news stories. 

Section 722.—The bill includes language regarding eligibility for 
certain rural development programs. 

Section 723.—The bill includes language regarding section 32. 
Section 724.—The bill includes language regarding the Emer-

gency Watershed Protection Program. 
Section 725.—The bill provides funding for the National Center 

for Natural Products Research. 
Section 726.—The bill provides funding for an agriculture pest 

facility in Hawaii. 
Section 727.—The bill includes language prohibiting the estab-

lishment or the implementation of a rule concerning countries eligi-
ble to export poultry products to the United States. 

Section 728.—The bill includes language establishing a forestry 
pilot program for lands affected by Hurricane Katrina. 

Section 729.—The bill includes language regarding meat inspec-
tion. 

Section 730.—The bill includes language providing that certain 
locations shall be considered eligible for certain rural development 
programs. 

Section 731.—The bill provides funding for the Bill Emerson and 
Mickey Leland Hunger Fellowships. 

Section 732.—The bill provides funding for certain projects. 
Section 733.—The bill includes language to repeal the mandate 

to audit the Delta Regional Authority each year. 
Section 734.—The bill includes language authorizing certain wa-

tershed projects. 
Section 735.—The bill includes language amending the Richard 

B. Russell National School Lunch Act. 
Section 736.—The bill includes language modifying matching re-

quirements for certain research grants. 
Section 737.—The bill includes language regarding certain prod-

ucts from Argentina. 
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